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19-1162* (*see Exhibit A for additional docket numbers)

In re: New York City Board of Education Appeals

Stay of mandate (on consent)

An order staying this Court's mandate pursuant to

FRAP 41(b), for 60 days from the date of this motion,

i.e. through June 20, 2021, with the possibility that

the parties will seek to extend the stay further

at a future date.

Board of Education of the City School District of the City of New York Victoria Munoz, Plaintiff-Appellee

Aaron Bloom Joshua Sohn

New York City Law Department

100 Church Street, New York, NY 10007

(212) 356-2274; abloom@law.nyc.gov

Stroock & Stroock & Lavan LLP

180 Maiden Lane, New York, NY 10038-4982

(212) 806-1245; jsohn@stroock.com

Kimba M. Wood, SDNY

Case heard Jan. 14, 2021; Summary Order entered Jan. 28, 2021; Rehearing denied Apr. 15, 2021

April 21, 2021

✔

✔

✔

✔

✔

/s/ Aaron M. Bloom

✔

✔

✔
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UNITED STATES COURT OF APPEALS  
FOR THE SECOND CIRCUIT  
--------------------------------------------------------x 
 

In re: New York City Board of 
Education Appeals 

DECLARATION IN 
SUPPORT OF MOTION 
ON CONSENT FOR 
STAY OF MANDATE 
PURSUANT TO  
FRAP 41(B) 

Docket No. 19-1162*  
(* see additional 
docket numbers in 
Exhibit A) 

--------------------------------------------------------x 

AARON M. BLOOM, an attorney admitted to practice in this 

Court, declares under penalty of perjury: 

1. I am a Senior Assistant Corporation Counsel in the 

Office of James E. Johnson, Corporation Counsel of the City of New 

York, the attorney of record for defendant-appellant the Board of 

Education of the City School District of the City of New York (BOE) in 

this action. 

2. I submit this declaration in support of BOE’s motion, 

on consent, for a stay of the issuance of this Court’s mandate for 60 days 

from the date of this motion, through June 20, 2021, pursuant to 

Federal Rule of Appellate Procedure (FRAP) 41(b).  See Fed. R. App. 
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Proc. 41(b) (providing that the Court “may extend the time” for issuance 

of the mandate “by order”); id. Committee Notes - 2018 Amendment 

(describing such extension as a “stay of the mandate”). 

3. This Court denied BOE’s petition for rehearing or 

rehearing en banc on April 15, 2021. Pursuant to FRAP 41(b), this 

Court’s mandate would issue on April 22, 2021.  However, FRAP 41(b) 

authorizes this Court to “shorten or extend the time” for issuing its 

mandate “by order.” There is good cause here for the Court to exercise 

its authority to extend the time to issue the mandate. 

4. The parties in this class action are currently engaged 

in ongoing, active settlement discussions mediated by the Special 

Master, John Siffert. The parties and the Special Master believe that a 

stay of the mandate will greatly help facilitate the successful resolution 

of those negotiations. Conversely, the issuance of the mandate would 

significantly impair the parties’ ability to negotiate a settlement. 

5. To that end, plaintiffs, through counsel, have given 

their consent to a 60-day stay of the issuance of this Court’s mandate, 

under FRAP 41(b). The parties further anticipate that, if settlement 

negotiations remain productive but more time is needed while the 
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mandate remains stayed, BOE will make a subsequent motion, or 

motions, on consent for additional 30-day stay increments. 

6. Accordingly, in light of the parties’ consent and the 

ongoing settlement negotiations, this Court should issue a stay of the 

mandate for 60 days from the date of this motion, i.e. through June 20, 

2021. 

7. By making the present motion, on consent, under 

FRAP 41(b), seeking a stay to facilitate settlement negotiations, BOE 

does not waive its right to make a subsequent motion with this Court 

pursuant to FRAP 41(d), seeking a stay of the mandate pending BOE’s 

petition for certiorari to the United States Supreme Court.  

8. Thus, if this Court denies the present motion for a stay 

of the mandate pursuant to FRAP 41(b), BOE will file, less than seven 

days after such denial (or within such time as this Court directs), a 

motion with this Court under FRAP 41(d) seeking a stay of the mandate 

pending BOE’s petition for certiorari to the United States Supreme 

Court. See Fed. R. App. Proc 41(b) (providing that the filing of a motion 

to stay the mandate itself stays issuance of the mandate until seven 

days after determination of the motion). 
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9. BOE also expects that it would file a motion with this 

Court under FRAP 41(d) seeking a stay pending BOE’s petition for 

certiorari to the United States Supreme Court if the Court grants the 

present motion for a stay pursuant to FRAP 41(b) and such stay is 

nearing its expiration without a likely further extension on consent.   

10. This filing applies to, and the same relief is requested 

with respect to, each of the 347 appeals consolidated for filing and 

considered in tandem that were resolved by the Court’s January 28, 

2021 Summary Order and addressed by its April 15, 2021 order denying 

rehearing. As directed by the Clerk of Court, attached as Exhibit A to 

this declaration is a list of the docket numbers of those appeals. 
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WHEREFORE, this Court should issue a stay of the mandate for 

60 days from the date of this motion, i.e. through June 20, 2021, with 

the possibility that the stay will be extended further at a future date. 

 

Dated: New York, New York 
April 21, 2021 

   /s/  Aaron M. Bloom            
AARON M. BLOOM 
Senior Counsel 
(212) 356-2274 
abloom@law.nyc.gov 
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EXHIBIT A 
 

The above filing applies to the 347 appeals consolidated for filing and 
considered in tandem, listed by docket number below: 
 

19-1162, 19-1164, 19-1165, 19-1168, 19-1172, 19-1174, 19-1175, 
19-1176, 19-1177, 19-1178, 19-1179, 19-1180, 19-1181, 19-1182, 
19-1183, 19-1184, 19-1185, 19-1186, 19-1187, 19-1188, 19-1189, 
19-1190, 19-1191, 19-1192, 19-1193, 19-1194, 19-1195, 19-1196, 
19-1197, 19-1198, 19-1199, 19-1200, 19-1201, 19-1202, 19-1203, 
19-1205, 19-1208, 19-1209, 19-1214, 19-1216, 19-1217, 19-1218, 
19-1219, 19-1220, 19-1221, 19-1222, 19-1223, 19-1224, 19-1225, 
19-1231, 19-1235, 19-1236, 19-1240, 19-1243, 19-1246, 19-1268, 
19-1269, 19-1270, 19-1275, 19-1316, 19-1317, 19-1318, 19-1319, 
19-1324, 19-1325, 19-1326, 19-1327, 19-1328, 19-1329, 19-1332, 
19-1334, 19-1336, 19-1339, 19-1341, 19-1489, 19-1494, 19-1495, 
19-1497, 19-1498, 19-1501, 19-1502, 19-1503, 19-1504, 19-1505, 
19-1506, 19-1507, 19-1508, 19-1509, 19-1512, 19-1513, 19-1515, 
19-1516, 19-1517, 19-1518, 19-1522, 19-1532, 19-1533, 19-1536, 
19-1539, 19-1541, 19-1543, 19-1547, 19-1548, 19-1593, 19-1899, 
19-1912, 19-1914, 19-1915, 19-1916, 19-1918, 19-1922, 19-1924, 
19-1925, 19-1926, 19-1927, 19-1928, 19-1929, 19-1930, 19-1932, 
19-1934, 19-1935, 19-1936, 19-1937, 19-1938, 19-1939, 19-1940, 
19-1941, 19-1942, 19-1945, 19-1946, 19-1947, 19-1948, 19-1949, 
19-1950, 19-1951, 19-1952, 19-1953, 19-1955, 19-1956, 19-1959, 
19-1960, 19-1962, 19-1963, 19-1964, 19-1965, 19-1966, 19-1968, 
19-1969, 19-1970, 19-1971, 19-1972, 19-1973, 19-1974, 19-1975, 
19-1976, 19-1977, 19-1978, 19-1979, 19-1980, 19-1981, 19-1983, 
19-1985, 19-1986, 19-1987, 19-1991, 19-1992, 19-1993, 19-1994, 
19-1995, 19-1997, 19-1998, 19-1999, 19-2000, 19-2001, 19-2002, 
19-2004, 19-2005, 19-2006, 19-2007, 19-2010, 19-2013, 19-2014, 
19-2015, 19-2016, 19-2017, 19-2018, 19-2020, 19-2021, 19-2022, 
19-2027, 19-2028, 19-2031, 19-2033, 19-2034, 19-2035, 19-2037, 
19-2038, 19-2039, 19-2054, 19-2055, 19-2061, 19-2063, 19-2066, 
19-2067, 19-2068, 19-2072, 19-2243, 19-2246, 19-2248, 19-2254, 
19-2256, 19-2257, 19-2258, 19-2259, 19-2261, 19-2262, 19-2264, 
19-2265, 19-2267, 19-2269, 19-2270, 19-2271, 19-2272, 19-2273, 
19-2274, 19-2277, 19-2278, 19-2280, 19-2281, 19-2287, 19-2292, 
19-2305, 19-2309, 19-2310, 19-2347, 19-2350, 19-2351, 19-2352, 
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19-2354, 19-2361, 19-2365, 19-2366, 19-2374, 19-2535, 19-2538, 
19-2541, 19-2542, 19-2545, 19-2546, 19-2548, 19-2549, 19-2550, 
19-2551, 19-2553, 19-2554, 19-2555, 19-2556, 19-2558, 19-2559, 
19-2563, 19-2566, 19-2567, 19-2569, 19-2571, 19-2572, 19-2574, 
19-2575, 19-2576, 19-2577, 19-2580, 19-2581, 19-2582, 19-2583, 
19-2584, 19-2585, 19-2587, 19-2590, 19-2592, 19-2593, 19-2595, 
19-2596, 19-2597, 19-2598, 19-2599, 19-2600, 19-2601, 19-2603, 
19-2606, 19-2607, 19-2608, 19-2610, 19-2611, 19-2616, 19-2617, 
19-2626, 19-2633, 19-2634, 19-2636, 19-2675, 19-2680, 19-2683, 
19-2689, 19-2707, 19-2712, 19-2749, 19-2759, 19-2760, 19-2761, 
19-2762, 19-2763, 19-2764, 19-2769, 19-2773, 19-2774, 19-2775, 
19-2776, 19-2777, 19-2779, 19-2781, 19-2782, 19-2783, 19-2785, 
19-2786, 19-2787, 19-2788, 19-2790, 19-2791, 19-2792, 19-2793, 
19-2794, 19-2795, 19-2797, 19-2799, 19-2801, 19-2803, 19-2805, 
19-2806, 19-2807, 19-2808, 19-2810, 19-2811, 19-2812, 19-2813, 
19-2821, 19-2823, 19-2826, 19-2833  
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